
UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

FOURTE DIVISION 

UNITED STATES 0? A2-1ERICA, 

Plaintiff, 
and 

STATE OF MINNESOTA, by its 
Attorney General Warren Spannaus, 
its Departnent of Health,'and its 
Pollution Control Agency, 

Plaintiff-Intervencr, 
V. 

REILLY TAR & CHEMICAL COPJ'ORATION; 
HOUSING AND REDEVELOPMENT AUTHORITY 
OF ST. LOUIS PARK; OAK PARK VILLAGE 
ASSOCIATES; RUSTIC OAKS CONDOMINIDJI, 
INC.; and PHILLIP'S INVESTMENT CO., 

Defendants, 
and 

CITY OF ST. LOUIS PARK, 
Plaintiff-Intervenor, 

V. 

REILLY TAR & CHEMICAL CORPOP.ATION, 

Defendant, 

and 

CITY OF HOPKINS, 

Plaintif f-In ter^/enor, 
V. 

REILLY TAR S CHEI^CAL CORPORATION, 

Defendant. 

Civil No. 4-30-469 

A^!ENDED A>ISWHR OF REILLY 
TAR & CHEMICAL CORPORATION 
TO AJ4ENDED COMPLAINT IN 
INTERVENTION OF THE SCATS 
OF MINNESOTA 

Railly Tar & Chenical Corporation (hereinafter "Reilly") 

for its answer to the amended ocr.plaint in intervention herein, 

admits and alleges as follows: 



1. Admits that paragraph 1 correctly describes the 

allegations in the amended complaint of the United States and 

in the State of Minnesota amended complainr in intervention, 

but denies those allegations except as may be admitted elsewhere 

in this answer. 

2. Admits that this Court has jurisdiction under the 

provisions of 42 U.S.C. § 9613, if that secrion may constitu­

tionally be applied in this case, but denies that this Court has 

jurisdiction over this case under the other provisions of law 

referred to or xinder any other provision of law. 

3. Admits that venue is proper in this District, 

provided the Court has jurisdiction over the subject matter of 

the action. 

4. Admits paragraph 4. 

3. Admits paragraph 5. 

6. Admits paragraph 6. 

7. Admits paragraph 7. 

8. Reilly incorporaces by reference paragraphs 5 

through 22 of its cinswer to the amended complaint of the plain­

tiff United States of America. Reilly admits that a municipal 

well located in the City of Hopkins was closed on February 8, 

1981 because the City was instructed by the State of Minnesota 

to close that well, but denies knowledge sufficient to form a 

belief with respect to the remaining allegations in said pars­

er aoh. 
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9. Admits that t^e Stats of Minnesota has expended 

large sums of money on studies relating to the former Reilly 

site, but denies that these sums have been reasonably spent and 

specifically denies that these expenditures and other efforts 

associated with the site were consistent with the National 

Contingency Plan. 

10. Denies knowledge sufficient to form a belief 

with respect to the allegations in paragraph 10. 

11. Admits that activities by the State of Minnesota 

relating to the former Reilly site have involved considerable 

expense, but denies that such activities were necessary and 

denies that there is a serious or potentially disastrous situa­

tion resulting from Reilly's operations; denies that Reilly has 

refused to take any corrective action, rather Reilly has consis­

tently made it clear that it would assist in proposing solutions, 

but objects to the extensive spending proposals suggested by the 

State of Minnesota and the Environmental Protection Agency. 

12. Reilly realleges and incorporates by reference 

paragraphs 1 through 11 of this answer. 

13. Admits paragraph 13. 

14. Admits paragraph 14. 

13. Denies paragraph 15. 

16. Admits paragraph 16. 

17. Admits paragraph 17. 

15. Denies paragraph 18. 

19. Denies paragraph 19. 
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20. Reilly realleges ar.d incorporates by reference 

paragraphs 1 through 11 of this answer. 

21. Denies paragraph 21. 

22. Denies paragraph 22. 

23. Reilly realleges euid incorporates by reference 

paragraphs 1 through 11 of this answer. 

24. Denies paragraph 24. 

25. Denies paragraph 25. 

26. Denies paragraph 26. 

27. Reilly realleges and incorporates by reference 

paragraphs 1 through 11 of this answer. 

28. Denies paragraph 28. 

29. Denies the allegations in the first sentence of 

paragraph 29; admits that Reilly engaged in its activities for 

its own pecuniairy gain, for the benefit of its employees and 

stockholders and in order to produce a product necessary to the 

protection of the environment, as well as the enhancement of 

the public welfare. Reilly denies thar those activities were 

unduly dangerous. 

30. Denies paragraph 30. 

31. Reilly realleges and incorporates by reference 

paragraphs 1 tlirough 11. 

32. Denies paragraph 32. 

33. Denies kncwledge sufficienu to form a belief 

wizh respec" to the allegations in paragraph 33. 

34. Admits paragraph 34. 
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35. Admits paragraph 35. 

36. Admits paragraph 36. 

37. Admits paragraph 37. 

38. Admits paragraph 38. 

39. Admits paragraph 39. 

40. Denies knowledge sufficient to form a belief 

with respect to the allegations in paragraph 40. 

41. Denies knowledge sufficient to form a belief 

with respect to the allegations in paragraph 41. 

. 42. Denies paragraph 42. 

43. Admits paragraph 43. 

44. Denies paragraph 44.-

45. Denies paragraph 45. 

'46. Admits that on or about March 20, 1981 the State 

sent a letter to Reilly and that on March 27, 1981 Reilly sent a 

letter to the State of Minnesota, and alleges that both letters 

speak for themselves. 

47. Except as otherwise herein expressly admitted, 

denies each and every allegation contained in the amended 

complaint. 

FIRST AFFIRMATIVE DEFENSE 

48. The claims for relief are barred by the doctrine 

of laches. The claims set forth in paragraphs 20-33 of the 

amended complaint, containing allegations relative to nuisance, 

to violation of State statutes and rules, to strict liability 

for unduly dangerous activities, and to negligence are barred 

by the statute of limitations. 
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SECOND AFTIRMATIVZ DEFENSE 

49. The complaints giving rise to this action were 

settled by agreement between the State of Jlinnesota, the City 

of St. Louis Park and this defendant by virtue of an Agreement 

for Purchase of Real Estate executed by the City and this 

defendant April 14, 1972. The State of Minnesota accepted that 

settlement at that time cuid sxibsequent thereto. Said Agreement 

is attached hereto as Exhibit A and made a part hereof. 

THIRD AFFIRMATIVE DEFENSE 

50. The complaints giving rise to this action are not 

the responsibility of this defendant because of a hold harmless 

agreenent entered inuo between this defendant auid the City of 

St. Louis Park on June 19, 1973, which provides, in part, that 

the City will hold this defendanc harmless from any and all 

claims which may be asserted against it by the State of Minnesota 

and will be fully responsible for restoring the property, at its 

expense, to any condition that may be required by the Minnesota 

Pollution Control Agency. A copy of said agreement is attached 

as Exhibit B and is made a part hereof. 

FOURTH AFEIMATIVS DEFENSE 

51. The liability of the City of St. Louis Park 

and the non-liability of rhis defendant to remedy the alleged 

groundwater contamination problems alleged in the complainn 

has been fully adjudicated by the Minnesota Pollution Control 

Agency on behalf of the United States Environmental Protection 

Agency in an adjudicative administrative proceeding entitled. 
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"in the Matter of the Application of the City of St. Louis 

Park for a National Pollutant Discharge Elimination System 

Permit," file no. 0045489. 

FIFTH AFFIRMATIVE DEFENSE 

52. Alleges that the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, and the 

Resource Conservation and Recovery Act of 1976, as amended, 

upon which the plaintiff relies in its Count I and VI violate 

the Fifth Amendment of the United States Constitution in 

that application of either or both statutes to the facts 

of this case would deprive the defendant, Reilly, of its 

property without due process of law. 

SIXTH AFFIRMATIVE DEFENSE 

53. Alleges that the complaint herein fails to 

state a claim upon which relief may be granted. 

WHEREFORE, Reilly Tar & Chemical Corporations prays 

that this Court enter judgment in its favor granting no relief 

to the plaintiff but awarding to Reilly Tar & Chemical Cor­

poration its costs and disbursements and such other relief 

as this Court deems just and appropriate. 

DATED; June 29, 1983 DORSEY & WHITNEY 

Becky Comstock 
Micl^jii J. Wahosk'i 

2200 First Bank Place East 
Minneapolis, Minnesota 55402 
Telephone: (612) 340-2825/2987/8755 

Attorneys for Reilly Tar & 
Chemical Corporation 
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3. Citv ta Sold P.cillv !;arr!less 

The Cicy heresy agrees to hold nerlly narnless £rsa 

any ar.d all clai:ts which say he asserted agaanst it by the State 

of Minnesota, acting by and through the MJ.nnescta Pollution Control 

Agency, and will be fully responsible for restsring the property, 

at its expense, to any condition that say be required by the 

Minnesota Pollulticn Control Agency. 

4. Hold Ilarsless Acreesant Sucolgsentarv 

The Hold Haraless Agreesent in Musber 2 hereof is inten­

ded to be supplementary to the Agreesent between the City and 

! Heilly relative to Carl Balancer a Sons, apd to Paragraph 4 of 

• the Agreesent of April 14, 1972 between the City and Heilly for 
) 
' the purchase of real estate. 
r 

5. Citv and Heillv to Preeaed to Clesinc 
i 
• Heilly and the City will proceed to the closing of the. 

real estate transaction centesplated by the Agreesent hetwesn the 

: parties of April 14, 1972, as amended by the Ccntraet for Seed cf 

October 12, 1972. _ 
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